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Please find below and/or attached an Office communication concerning this application or proceeding. 



PTO-90C (Rev. 07-01) 



Office Action Summary 



Application No. 



Examiner 



Applfcant(s) 



Art Unit 




MONTM(S) FROM 



- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIi^E ^ 
The MAILING DATE OF THIS COMMUNICATION. 

• Extoistons of may be avaBat^e umter the prorvlsksts oS 37 CFR 1.136(aX In no event, howevt^>< aa i a iC Sv be Bed 
afbEii SIX (6) M^IT>^ tmn 6» n^lQng date of ttiis comimn^^tm. 

- tfO» period for reply sped^ above tess than tt^ (30) days, a reply wiUiin the statutory n^xtimtm of tturt^ 

- lfNOpeifodfbrreptybspedfledabow,th8maxirfUimstafej^ communication. 

- Falhire to reply \j^HNn the S8t<»- ext»tded perio) fm r^A^ wfli, by statute, cause the a^^iteatbn to beccHrre ABANDONED (35 U.S>C. § 133). 

- Any r^recaftred by the Office later thOT three monlhs after the maDing date 
eamaj patent torn adiustment See37'CFR1.^)4{b). 

Status 

1 )D Responsive to communication(s) filed on . 

2a)n This action is FINAL. 26)0 This action is non-final. 

Since this application Is in condition for allowance except for fornial matters, prosecution as to the merits is 
closed in accordance with the practice under Ex parte Quayte, 1 935 CD. 1 1 . 453 O.G. 21 3. 
bisposltionpf Claims 

4) 0^laim(s) Wt-^ is/are pending in the application. 

4a) Of the above ctaim{s) is/are withdrawn from consideration. 

5) fTciaim(s) ' ^ is/are allowed. 

6) n Claim(s) rs/are rejected. 

?)□ Claim(s)^ is/are objected to. 



f)U uiaii 



Claim(s) 



are subject to restriction and/or election requirement. 



Application Papers 

9)P The specification is objected to by the Examiner. 

10) 0 The drawing(s) filed on _J: is/are: a)n accepted or bO objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

1 1) n The proposed drawing con-ection filed on is: a)n approved b)n disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

12) n The oath or dedaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§119 and 120 

13) 0 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(aHd) or (f). 

a)d All b)n Some * 0)0 None of: 

1 .□ Certified copies of the priority documents have been received. 

2.n Certified copies of the priority documents have been received in Application No. . 



3.n Copies of the certified copies of the priority documents have been received in this National Stage 
application from the Intemational Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not receded. 

14) n Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 19(e) {to a provisional application). 

. a) □ The translation of the foreign language provisional application has been received. 

1 5) n Acknowledgment is made of a daim for domestic priority under 35 U.S.C. §§ 1 20 and/or 121. 

At^chment(s) 



1 ) D NotiC8 of References Qted (PTCV892) 

2) □ Notice of Draflsperson'3 Patent Drawing Review (PTO-948) 

3) n Information Disclosure Statement(s) (PTO-1449) Paper No(s) 



4) n Interview Summary (PTO-413) Paper No(s). 

5) □ Notice of Inftmnal Patent Application (PTO-152) 

6) □ Other 



U.S. Patent and Tradamafk OfRce 
PTO-326(Rev. 04-01) 



Office Action Summary 



Part of Paper No. 
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Serial No. 09/835126 
Art Unit 1644 



DETAILED ACTION 



1 . This application contains claims directed to the following patentably distinct species of the claimed 
Invention: wherein the method is encompasses: 

A) alloantigen bearing cells or 

B) xenoantigen bearing cells. 

These species are distinct because their structures and modes of action are different. Also immune 
responses differ across alloantigen and xenoantigen barriers. 

Applicant is required under 35 U.S.C. § 121 to elect a single disclosed species for prosecution on the 
ments to which the claims shall be restricted if no generic claim is finally held to be allowable Currently 
claim 1 is generic, for example. ' 

2 In addition to choosing a species from Section 3 above; applicant is required an additional species from 
the following. 

This application contains claims directed to the following patentably distinct species of the claimed 
Invention: wherein the gp39 antagonist is: 

A) anti-gp39 antibody or 

B) soluble CD40 or soluble CD40 fusion protein. 

These species are distinct because their structures and modes of action are different. 

Applicant is required under 35 U.S.C. § 121 to elect a single disclosed species for prosecution on the 
ments to which the claims shall be restricted if no generic claim is finally held to be allowable Currently 
claim 1 is generic, for example. 

3. Applicant is advised that a response to this requirement must include an identification of the species 
that IS elected consonant with this requirement, and a listing of all claims readable thereon including any 
claims subsequently added. An argument that a claim is allowable or that all claims are generic is 
considered nonresponsive unless accompanied by an election. 

Upon the allowance of a generic claim, applicant will be entitled to consideration of claims to additional 
species which are written in dependent fomi or otherwise include all the limitations of an allowed generic 
claim as provided by 37 C.F.R. § 1 .141 . If claims are added after the election, applicant must indicate 
which are readable upon the elected species. M.P.E.P. § 809.02(a). 

Should applicant traverse on the ground that the species are not patentably distinct, applicant should 
submit evidence or identify such evidence now of record showing the species to be obvious variants or 
cleariy admit on the record that this is the case. In either instance, if the examiner finds one of the 
inventions unpatentable over the prior art, the evidence or admission may be used in a rejection under 35 
U.S.C. § 103 of the other invention. 
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